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CORONAVIRUS
EMERGENCY L ANS

Small Business Guide and Checklist
Updated: April 1, 2020

The Coronavirus Aid, Relief, and Economic Security (CARES) Act
allocated $350 billion to help small businesses keep workers
employed amid the pandemic and economic downturn. Known
as the Paycheck Protection Program (PPP), the initiative provides
100% federally guaranteed loans to small businesses.
Importantly, these loans may be forgiven if borrowers maintain
their payrolls during the crisis or restore their payrolls afterward.
The administration has released initial guidelines; they are
available at www.treasury.gov. The U.S. Chamber of Commerce
has issued this guide to help small businesses and self-employed
individuals check eligibility and prepare to file for a loan.
Small businesses and sole proprietors can begin applying on
April 3. Independent contractors and self-employed individuals
can apply beginning on April 10.

Here are the questions you may be asking—and
what you need to know.
You can apply through any existing SBA 7(a) lender or through any
federally insured depository institution, federally insured credit
union, and Farm Credit System institution that is participating.
Other regulated lenders will be available to make these loans
once they are approved and enrolled in the program. You should
consult with your local lender as to whether it is participating.
While the program is open until June 30, 2020, the government is
advising borrowers to apply as soon as possible given the loan
cap on the program.

1 Am I ELIGIBLE?
You are eligible if you are:
• A small business with fewer than 500 employees
• A small business that otherwise meets the SBA’s size standard
• A 501(c)(3) with fewer than 500 employees
• An individual who operates as a sole proprietor
• An individual who operates as an independent contractor
• An individual who is self-employed who regularly carries on any
trade or business
• A Tribal business concern that meets the SBA size standard
• A 501(c)(19) Veterans Organization that meets the SBA size standard

In addition, some special rules may make you eligible:
• If you are in the accommodation and food services sector (NAICS 72),
the 500-employee rule is applied on a per physical location basis
• If you are operating as a franchise or receive financial assistance
from an approved Small Business Investment Company the normal
affiliation rules do not apply
REMEMBER: The 500-employee threshold includes all employees:
full-time, part-time, and any other status.

2 What will lenders be
LOOKING FOR?
Borrowers will need to complete the Paycheck Protection Loan
Application (which is available HERE) and payroll documentation

What lenders will

NOT LOOK
FOR

Lenders will also ask you for a good faith certification that:
1. The uncertainty of current economic conditions makes the loan
request necessary to support ongoing operations
2. The borrower will use the loan proceeds to retain workers and
maintain payroll or make mortgage, lease, and utility payments
3. Borrower does not have an application pending for a loan
duplicative of the purpose and amounts applied for here
4. From Feb. 15, 2020 to Dec. 31, 2020, the borrower has not
received a loan duplicative of the purpose and amounts applied
for here (Note: There is an opportunity to fold emergency loans
made between Jan. 31, 2020 and the date this loan program
becomes available into a new loan)
If you are an independent contractor, sole proprietor, or self-employed
individual, lenders will also be looking for certain documents
(final requirements will be announced by the government) such as
payroll tax filings, Forms 1099-MISC, and income and expenses from
the sole proprietorship.
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• That the borrower sought and was
unable to obtain credit elsewhere.
• A personal guarantee is not
required for the loan.
• No collateral is required for the loan.

3 How much can I

BORROW?

Loans can be up to 2.5 x the borrower’s
average monthly payroll costs, not to
exceed $10 million.
NON SEASONAL EMPLOYERS:

How do I calculate my average monthly

PAYROLL COSTS?
sum of
INCLUDED
payroll costs

sum of
EXCLUDED
payroll costs

Maximum loan =
PAYROLL
COSTS

INCLUDED Payroll Cost:
1. For Employers: The sum of payments of any compensation with
respect to employees that is a:
• salary, wage, commission, or similar compensation;
• payment of cash tip or equivalent;
• payment for vacation, parental, family, medical, or sick leave
• allowance for dismissal or separation
• payment required for the provisions of group health care benefits,
including insurance premiums
• payment of any retirement benefit
• payment of state or local tax assessed on the compensation
of the employee
2. For Sole Proprietors, Independent Contractors, and Self-Employed
Individuals: The sum of payments of any compensation to or
income of a sole proprietor or independent contractor that is a
wage, commission, income, net earnings from self-employment, or
similar compensation and that is in an amount that is not more than
$100,000 in one year, as pro-rated for the covered period.

2.5 x Average total monthly
payroll costs incurred during
the year prior to the loan date
For businesses not
operational in 2019:

2.5 x Average total monthly
payroll costs incurred for
January and February 2020
SEASONAL EMPLOYERS:

Maximum loan =

2.5 x Average total monthly
payments for payroll costs for
the 12-week period beginning
February 15, 2019 or March 1,
2019 (decided by the loan
recipient) and ending
June 30, 2019
• Payments deferred for
six months

EXCLUDED Payroll Cost:

• 0.50% fixed interest rate

1. Compensation of an individual employee in excess of an annual salary
of $100,000, as prorated for the period February 15, to June 30, 2020

• Loan is due in two years

2. Payroll taxes, railroad retirement taxes, and income taxes
3. Any compensation of an employee whose principal place of
residence is outside of the United States
4. Qualified sick leave wages for which a credit is allowed under section
7001 of the Families First Coronavirus Response Act (Public Law 116–
5 127); or qualified family leave wages for which a credit is allowed
under section 7003 of the Families First Coronavirus Response Act
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4 Will this loan be

WHAT'S
NEXT?

FORGIVEN?

Borrowers are eligible to have their loans forgiven.

How Much?
A borrower is eligible for loan forgiveness equal to the amount the
borrower spent on the following items during the 8-week period
beginning on the date of the origination of the loan:

Look out for more
information about eligible
lenders and additional
guidance from the
SBA soon.

• Payroll costs (using the same definition of payroll costs used to
determine loan eligibility)
• Interest on the mortgage obligation incurred in the ordinary
course of business
• Rent on a leasing agreement

For more guidance
and resources for
small businesses, visit
uschamber.com/co

• Payments on utilities (electricity, gas, water, transportation,
telephone, or internet)
• For borrowers with tipped employees, additional wages
paid to those employees
NOTE: The government is now advising that because of high participation,
it is anticipated that not more than 25% of the forgiven amount may be for
non-payroll costs. The loan forgiveness cannot exceed the principal.

How could the forgiveness be reduced?
The amount of loan forgiveness calculated above is reduced if there
is a reduction in the number of employees or a reduction of greater
than 25% in wages paid to employees. Specifically:

Private lenders will ultimately issue
PPP loans based on guidance from the
SBA and Treasury Department. More
information, including from lenders, should
be available once the guidance is issued.

Reduction based on reduction of number of employees

PAYROLL
COST
Calculated
on page 2

Average Number of
Full-Time Equivalent
Employees (FTEs)
Per Month for the
8-Weeks Beginning
on Loan Origination

Option 1:
Average number of FTEs per month from
February 15, 2019 to June 30, 2019
Option 2:
Average number of FTEs per month from
January 1, 2020 to February 29, 2020
For Seasonal Employers:
Average number of FTEs per month from
February 15, 2019 to June 30, 2019

Reduction based on reduction in salaries

PAYROLL
COST
Calculated
on page 2

For any employee who did not earn during any pay period in 2019 wages
at an annualized rate more than $100,000, the amount of any reduction in
wages that is greater than 25% compared to their most recent full quarter.

What if I bring back employees or restore wages?
Reductions in employment or wages that occur between February 15,
2020 and April 26, 2020 (as compared to February 15, 2020) shall
not reduce the amount of loan forgiveness IF by June 30, 2020 the
borrower eliminates the reduction in employees or reduction in wages.
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PAYCHECK PROTECTION PROGRAM (PPP) INFORMATION SHEET:
BORROWERS
The Paycheck Protection Program (“PPP”) authorizes up to $349 billion in forgivable loans to
small businesses to pay their employees during the COVID-19 crisis. All loan terms will be the
same for everyone.
The loan amounts will be forgiven as long as:



The loan proceeds are used to cover payroll costs, and most mortgage interest, rent, and
utility costs over the 8 week period after the loan is made; and
Employee and compensation levels are maintained.

Payroll costs are capped at $100,000 on an annualized basis for each employee. Due to likely
high subscription, it is anticipated that not more than 25% of the forgiven amount may be for
non-payroll costs.
Loan payments will be deferred for 6 months.
When can I apply?




Starting April 3, 2020, small businesses and sole proprietorships can apply for and
receive loans to cover their payroll and other certain expenses through existing SBA
lenders.
Starting April 10, 2020, independent contractors and self-employed individuals can
apply for and receive loans to cover their payroll and other certain expenses through
existing SBA lenders.
Other regulated lenders will be available to make these loans as soon as they are
approved and enrolled in the program.

Where can I apply? You can apply through any existing SBA lender or through any federally
insured depository institution, federally insured credit union, and Farm Credit System institution
that is participating. Other regulated lenders will be available to make these loans once they are
approved and enrolled in the program. You should consult with your local lender as to whether it
is participating. Visit www.sba.gov for a list of SBA lenders.
Who can apply? All businesses – including nonprofits, veterans organizations, Tribal business
concerns, sole proprietorships, self-employed individuals, and independent contractors – with
500 or fewer employees can apply. Businesses in certain industries can have more than 500
employees if they meet applicable SBA employee-based size standards for those industries (click
HERE for additional detail).
For this program, the SBA’s affiliation standards are waived for small businesses (1) in the hotel
and food services industries (click HERE for NAICS code 72 to confirm); or (2) that are
franchises in the SBA’s Franchise Directory (click HERE to check); or (3) that receive financial
assistance from small business investment companies licensed by the SBA. Additional guidance
may be released as appropriate.

What do I need to apply? You will need to complete the Paycheck Protection Program loan
application and submit the application with the required documentation to an approved lender
that is available to process your application by June 30, 2020. Click HERE for the application.
What other documents will I need to include in my application? You will need to provide
your lender with payroll documentation.
Do I need to first look for other funds before applying to this program? No. We are waiving
the usual SBA requirement that you try to obtain some or all of the loan funds from other sources
(i.e., we are waiving the Credit Elsewhere requirement).
How long will this program last? Although the program is open until June 30, 2020, we
encourage you to apply as quickly as you can because there is a funding cap and lenders need
time to process your loan.
How many loans can I take out under this program? Only one.
What can I use these loans for? You should use the proceeds from these loans on your:





Payroll costs, including benefits;
Interest on mortgage obligations, incurred before February 15, 2020;
Rent, under lease agreements in force before February 15, 2020; and
Utilities, for which service began before February 15, 2020.

What counts as payroll costs? Payroll costs include:






Salary, wages, commissions, or tips (capped at $100,000 on an annualized basis for each
employee);
Employee benefits including costs for vacation, parental, family, medical, or sick leave;
allowance for separation or dismissal; payments required for the provisions of group
health care benefits including insurance premiums; and payment of any retirement
benefit;
State and local taxes assessed on compensation; and
For a sole proprietor or independent contractor: wages, commissions, income, or net
earnings from self-employment, capped at $100,000 on an annualized basis for each
employee.

How large can my loan be? Loans can be for up to two months of your average monthly
payroll costs from the last year plus an additional 25% of that amount. That amount is subject to
a $10 million cap. If you are a seasonal or new business, you will use different applicable time
periods for your calculation. Payroll costs will be capped at $100,000 annualized for each
employee.
How much of my loan will be forgiven? You will owe money when your loan is due if you use
the loan amount for anything other than payroll costs, mortgage interest, rent, and utilities
payments over the 8 weeks after getting the loan. Due to likely high subscription, it is anticipated
that not more than 25% of the forgiven amount may be for non-payroll costs.
You will also owe money if you do not maintain your staff and payroll.





Number of Staff: Your loan forgiveness will be reduced if you decrease your full-time
employee headcount.
Level of Payroll: Your loan forgiveness will also be reduced if you decrease salaries and
wages by more than 25% for any employee that made less than $100,000 annualized in
2019.
Re-Hiring: You have until June 30, 2020 to restore your full-time employment and
salary levels for any changes made between February 15, 2020 and April 26, 2020.

How can I request loan forgiveness? You can submit a request to the lender that is servicing
the loan. The request will include documents that verify the number of full-time equivalent
employees and pay rates, as well as the payments on eligible mortgage, lease, and utility
obligations. You must certify that the documents are true and that you used the forgiveness
amount to keep employees and make eligible mortgage interest, rent, and utility payments. The
lender must make a decision on the forgiveness within 60 days.
What is my interest rate? 0.50% fixed rate.
When do I need to start paying interest on my loan? All payments are deferred for 6 months;
however, interest will continue to accrue over this period.
When is my loan due? In 2 years.
Can I pay my loan earlier than 2 years? Yes. There are no prepayment penalties or fees.
Do I need to pledge any collateral for these loans? No. No collateral is required.
Do I need to personally guarantee this loan? No. There is no personal guarantee requirement.
***However, if the proceeds are used for fraudulent purposes, the U.S. government will pursue
criminal charges against you.***
What do I need to certify? As part of your application, you need to certify in good faith that:









Current economic uncertainty makes the loan necessary to support your ongoing
operations.
The funds will be used to retain workers and maintain payroll or to make mortgage,
lease, and utility payments.
You have not and will not receive another loan under this program.
You will provide to the lender documentation that verifies the number of full-time
equivalent employees on payroll and the dollar amounts of payroll costs, covered
mortgage interest payments, covered rent payments, and covered utilities for the eight
weeks after getting this loan.
Loan forgiveness will be provided for the sum of documented payroll costs, covered
mortgage interest payments, covered rent payments, and covered utilities. Due to likely
high subscription, it is anticipated that not more than 25% of the forgiven amount may
be for non-payroll costs.
All the information you provided in your application and in all supporting documents
and forms is true and accurate. Knowingly making a false statement to get a loan under
this program is punishable by law.



You acknowledge that the lender will calculate the eligible loan amount using the tax
documents you submitted. You affirm that the tax documents are identical to those you
submitted to the IRS. And you also understand, acknowledge, and agree that the lender
can share the tax information with the SBA’s authorized representatives, including
authorized representatives of the SBA Office of Inspector General, for the purpose of
compliance with SBA Loan Program Requirements and all SBA reviews.
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GUIDE TO SBA'S
ECONOMIC INJURY
DISASTER LOANS
The Coronavirus Aid, Relief, and Economic Security (CARES) Act expands
the Small Business Administration’s long-standing Economic Injury Disaster
Loan Program (EIDL). The EIDL program was created to assist businesses,
renters, and homeowners located in regions affected by declared disasters.

Who is ELIGIBLE?

In general, all of the following entities that have suffered
substantial economic injury caused by a disaster
provided they were in existence on January 31, 2020:
• Businesses with fewer than 500 employees
• Cooperatives, ESOPs, and tribal small businesses with
fewer than 500 employees
• Sole proprietors
• Independent contractors
• Most private nonprofits

What are the
LOAN PARAMETERS?
• The maximum EIDL is a $2 million working capital loan
at a rate of 3.75% for businesses and 2.75% for nonprofits with up to a 30-year term
• Payments on Coronavirus EIDL loans are deferred
for one year
• Up to $200,000 can be approved without a
personal guarantee
• Approval can be based on a credit score and no
first-year tax returns are required
• Borrowers do not have to prove they could not get
credit elsewhere

• No collateral is required for loans of $25,000 or less.
For loans of more than $25,000, general security
interest in business assets will be used for collateral
instead of real estate
• The borrowers must allow the SBA to review
its tax records

How can I access an
EMERGENCY $10,000 GRANT?
• Eligible applicants for an EIDL can receive a $10,000
emergency grant within three days of application
(through Dec. 31)
• There is no obligation to repay the grant. To receive the
$10,000 emergency grant, it is not necessary to have
an approved EIDL loan. However, if you are able to
secure a PPP loan, the $10,000 grant will be subtracted
from the forgiveness amount
NOTE: The Paycheck Protection Program (PPP) created
by the CARES Act prohibits borrowers from taking out two
loans for the same purpose. For more information on PPP
loans, visit uschamber.com/sbloans

How do I APPLY?
Apply online at SBA.gov/disaster

The SBA administers the EIDL program. Please contact the SBA with specific questions.

The Three Step Process:

Disaster Loans
About Disaster Loans
The U. S. Small Business Administration (SBA) provides low-interest, long-term disaster loans to businesses of all sizes, private non-profit
organizations, homeowners, and renters to repair or replace uninsured/underinsured disaster damaged property. SBA disaster loans offer an
affordable way for individuals and businesses to recover from declared disasters.
STEP 2:
Property Verified
and
Loan Processing
Decision Made

STEP 1:
Apply for Loan











Apply: 1) online; 2) in-person at a disaster center;
or 3) by mail.
Apply online at the SBA’s secure website
disasterloan.sba.gov/ela.
As a business of any size, you may borrow up to
$2 million for physical damage.
As a small business, small agricultural
cooperative, small business engaged in
aquaculture, or private non-profit organization
you may borrow up to $2 million for Economic
Injury.
As a small business, you may apply for a
maximum business loan (physical and EIDL) of
$2 million.
As a homeowner you may borrow up to
$200,000 to repair/replace your disaster
damaged primary residence.
As a homeowner or renter, you may borrow up
to $40,000 to repair/replace damaged personal
property.










SBA reviews your credit before conducting
an inspection to verify your losses.
An SBA verifier will estimate the total
physical loss to your disaster damaged
property.
A loan officer will determine your eligibility
during processing, after reviewing any
insurance or other recoveries. SBA can make
a loan while your insurance recovery is
pending.
A loan officer works with you to provide all
the necessary information needed to reach a
loan determination. Our goal is to arrive at a
decision on your application within
2 - 3 weeks.
A loan officer will contact you to discuss the
loan recommendation and your next steps.
You will also be advised in writing of all loan
decisions.

STEP 3:
Loan Closed and
Funds Disbursed



SBA will prepare and send your Loan Closing
Documents to you for your signature.
 Once we receive your signed Loan Closing
Documents, an initial disbursement will be
made to you within 5 days:
 Physical damage:
 $25,000
 Economic injury (working capital):
 $25,000 (In addition to the Physical
damage disbursement)





A case manager will be assigned to work with
you to help you meet all loan conditions. They
will also schedule subsequent disbursements
until you receive the full loan amount.
Your loan may be adjusted after closing due
to your changing circumstances, such as
increasing the loan for unexpected repair
costs or reducing the loan due to additional
insurance proceeds.

For more information or to find a local disaster center, contact SBA’s Customer Service Center at 1-800-659-2955 (TTY: 1-800-877-8339).
sba.gov/disaster
August 2018 v1

Required Documentation
The following documents are required to process your application and reach a loan decision. Your Loan Officer and Case Manager will assist you to
ensure that you submit the proper documentation. Approval decision and disbursement of loan funds is dependent on receipt of your documentation.

BUSINESSES






Business Loan Application (SBA Form 5) completed and signed by business
applicant.
IRS Form 4506-T completed and signed by Applicant business, each
principal owning 20% or more of the applicant business, each general
partner or managing member and, for any owner who has more than a 50%
ownership in an affiliate business. (Affiliates include business parent,
subsidiaries, and/or businesses with common ownership or management).
Complete copies, including all schedules, of the most recent Federal income
tax returns for the applicant business; an explanation if not available.
Personal Financial Statement (SBA Form 413) completed, signed and dated
by the applicant (if a sole proprietorship), each principal owning 20% or
more of the applicant business, each general partner or managing member.
Schedule of Liabilities listing all fixed debts (SBA Form 2202 may be used).

HOMEOWNERS AND RENTERS



Home Loan Application (SBA Form 5c) completed and signed by Applicant
and Co-Applicant.
IRS Form 4506-T completed and signed by Applicant and Co-Applicant.

APPLY FOR ASSISTANCE AT
disasterloan.sba.gov/ela


ADDITIONAL INFORMATION THAT MAY BE NECESSARY TO PROCESS
YOUR APPLICATION:







Complete copies, including all schedules, of the most recent Federal income
tax returns for each principal owning 20% or more of the applicant
business, each general partner or managing member, and each affiliate
when any owner has more than a 50% ownership in the affiliate business.
Affiliates include, but are not limited to, business parents, subsidiaries,
and/or other businesses with common ownership or management.
If the most recent Federal income tax return has not been filed, a year-end
profit and loss statement and balance sheet for that tax year is acceptable.
A current year-to-date profit and loss statement.
Additional Filing Requirements (SBA Form 1368) providing monthly sales
figures.

Or Call
1-800-659-2955 (SBA Customer Service Center)
1-800-877-8339 (TTY: Deaf and Hard-of-Hearing)

For more information or to find a local disaster center, contact SBA’s Customer Service Center at 1-800-659-2955 (TTY: 1-800-877-8339).
sba.gov/disaster
August 2018 v1
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GUIDE TO THE

EMPLOYEE RETENTION
TAX CREDIT
For COVID-19 Impacted Employers
The Coronavirus Aid, Relief, and
Economic Security (CARES) Act created
a new employee retention tax credit
for employers who are closed, partially
closed, or experiencing significant
revenue losses as a result of COVID-19.

Who is ELIGIBLE?

Private employers, including non-profits, carrying on a
trade or business in 2020 that:
• Have operations partially or fully suspended as a
result of orders from a governmental authority due to
COVID-19, or
• Experience a decline in gross receipts by more than
50% in a quarter compared to the same quarter in
2019 (eligibility ends when gross receipts in a quarter
exceed 80% compared to the same 2019 quarter)

How much is the TAX CREDIT?
This new employee retention tax credit is a 50% tax
credit for the first $10,000 of compensation, including
the employer portion of health benefits, for each eligible
employee.
• Compensation does not include paid sick or family
leave for which the employer is reimbursed under the
Families First Coronavirus Response Act
• The credit only applies to wages paid after March 12,
2020 and before January 1, 2021

WHICH EMPLOYEES COUNT
toward eligibility?

• For employers with more than 100 employees: Full-time
employees who are (i) being paid but (ii) not providing
service due to either a full or partial shutdown or a
reduction in gross receipts count toward eligibility
• For employers with 100 or fewer full-time employees:
All employees, regardless of whether those employees
are providing service, count toward eligibility

With respect to tax-exempt organizations under 501(c)
of the tax code, the requirement to be partially or fully
suspended applies to all operations of the organization.

• Employers may not claim the same employee for this
credit and the Work Opportunity Tax Credit for the
same period. In addition, employers may not claim the
same wages for an employee under this credit and also
under the employer credit in section 45S for FMLA

Employers who receive a Paycheck Protection Program
(PPP) loan are not eligible for a tax credit. To learn more
about PPP loans, visit uschamber.com/sbloans

How is the CREDIT PAID?

The refundable credit is applied against the employer
portion of payroll taxes. The Treasury Department will
develop a process for employers to receive an advance
payment of the tax credit.

The Internal Revenue Service will issue further guidance and mange the ERTC process. Please contact the IRS with specific questions.
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CORONAVIRUS
PAID LEAVE PROGRAMS
Employer Guide

The Families First Coronavirus Response Act created new
temporary paid sick leave and paid Family and Medical
Leave Act (FMLA) programs that are 100% reimbursable by
the federal government. The effective date of both programs
is April 1 and they expire on December 31.
Both programs are in addition to any leave you already offer.

The key numbers to remember with these
paid leave programs are 500 and 50.
• If you have fewer than 500 employees, your business is
required to provide paid leave under both programs
• If you have fewer than 50 employees, though, you may
be exempted from the requirement to provide leave under
both programs (see p. 2)
The Department of Labor has issued clarifying guidance
(available at www.dol.gov/agencies/whd/pandemic) and
will continue to publish more information. In the meantime,
here is the information you need to know now.

PAID SICK LEAVE
Program

Which employees are eligible?
Eighty hours of paid sick leave is available to any employee without regard to
duration of employment if they are unable to work or telework because they:
• are subject to a government quarantine or isolation order;
• have been advised to self-quarantine;
• are seeking a medical diagnosis; or
• are caring for someone with one of those three conditions.
Leave can also be taken if an individual cannot work or telework because
of a need to care for a child whose school has closed or whose regular
caregiver is unavailable because of Coronavirus.

How much will employees receive?
While taking paid sick leave, employees will receive their regular rate of pay
up to a maximum of $511 per day or $5,110 in the aggregate.
This is reduced to 2/3 their regular rate of pay if they are caring for a family
member or child whose school is closed or caregiver is unavailable with a
maximum of $200 per day (or $2,000 in aggregate).

FAMILY and
MEDICAL LEAVE ACT
Program

Which employees are eligible?
To be eligible for paid FMLA leave, an employee must have been on your
payroll for 30 days prior to taking leave. In addition, paid FMLA leave is only
available if an employee is unable to work or telework because of a need to
take care of a child because of a school closure or their regular child care
provider is unavailable due to Coronavirus.

How much will employees receive?
Eligible employees may take up to 12 weeks of leave.
• The first two weeks of that can be unpaid (presumably the employee would
be covered under paid sick-leave for those two weeks)
• After that, the employee is eligible for 10 weeks of paid FMLA
While taking paid FMLA leave, the employee will receive 2/3 of his/her regular
rate of pay up to a maximum of $200 per day (or $10,000 in aggregate).
For more guidance, please click here to visit the IRS website.
Restoration to Previous Position: For businesses with fewer than 25 employees,
it is not necessary to restore the employee to his/her previous position after
paid FMLA leave is taken if the position no longer exists because of the public
health emergency and the employer makes reasonable efforts to restore the
employee to a similar position.
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EXEMPTIONS
What if I have fewer than 50 Employees… Am I exempt?
Under current Department of Labor guidance, you can be exempt only if leave is being
requested because of a school closure or because the child’s regular caregiver is
unavailable due to Coronavirus and if this leave would jeopardize the viability of the
small business as a going concern.
This exemption is available if an authorized officer of the business certifies that at
least one of the following is true:
• Providing leave would result in expenses and financial obligations exceeding
existing revenues and cause the business to cease operating
• The absence of the employee would entail a substantial risk to the operation
of the business because of their specialized skills, knowledge of the business,
or responsibilities
• You cannot find other workers to perform the work of the employee,
and that work is required for the business to operate at a minimal capacity

What if I am in the health care business… Am I exempt?
Businesses whose employees are healthcare providers or emergency responders
may elect to exclude such employees from paid sick leave and paid FMLA leave.
The definition is fairly broad. Visit www.dol.gov/agencies/whd/pandemic/ffcra-questions
for specific definitions of those terms.

Do I have to provide paid sick or paid FMLA leave if my business is closed?
No. If you close due to a lack of business or because of a federal, state, or local directive, you
do not have to provide paid leave. In this case your employees would likely be eligible for
unemployment compensation. This is the case whether you lay off or furlough employees.

REIMBURSEMENT
How will my business be reimbursed for this leave?
Costs associated with the paid sick and paid family leave programs are 100% reimbursable
by the federal government through a refundable tax credit up to the maximum wages
allowed (e.g. $511 or $200 per day), which is also applicable to the self-employed.
• The Treasury Secretary is provided with regulatory authority to help with cash
flow issues, for example by waiving penalties for failing to deposit payroll taxes in
anticipation of the credit and by providing advances to employers

For questions, please call the
Department of Labor help line at
(866)487-9243 (866-4US-WAGE).
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